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DETAILED ACTION 
Continued Examination Under 37 CFR LI 14 

1. A request for continued examination under 37 CFR 1.114, including the fee set forth in 
37 CFR 1.17(e), was filed in this application after final rejection. Since this application is 
ehgible for continued examination under 37 CFR 1.114, and the fee set forth in 37 CFR 1.1 7(e) 
has been timely paid, the finality of the previous Office action has been withdrawn pursuant to 
37 CFR 1.114. Applicant's submission filed on February 14, 2006 has been entered. The 
Applicant's Amendments and Accompanying Remarks, filed February 14, 2006, have been 
entered and have been carefiilly considered. Claims 23 and 30 are amended and claims 23-31 
are pending. In view of Applicant's amendments to the independent claims requiring that the 
softener and the durable-press resin are foam, the Examiner withdraws all previously set forth 
rejections. After another search was conducted, additional prior art has been found which renders 
the invention as currently claimed unpatentable for reasons herein below. 

2. The text of those sections of Title 35, U.S. Code not included in this action can be found 
in a prior Office action. 

Claim Rejections - 35 USC § 103 

3. Claims 23 - 30 are rejected under 35 U.S.C. 103(a) as being unpatentable over Leonard 
Farias' research report entitled Comparison Study of Polymer Research Finish to a Conventional 
Resin System: A Laundering Study in view of Walter et al. (US 4,099,913). 

As to claims 23 - 26, 29 and 30, Farias et al. teaches a 100% cotton twill fabric 
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treated with a specialty polymer finish comprising a resin and a softener (Objective, page 2). It 
should be noted that Farias teaches the use of a twill fabric which is known in the art to have a 
structure such that the filling yams are predominant on the back surface. Farias et al. notes that 
the optimum resin/softener system may require the application of the resin to one side of the 
fabric (back), or "second face" and the application of softener/lubricant(s) to the opposite side 
(face), or "first face", of the fabric (Conclusion, page 17). In Figure 1, one formulation comprises 
DMDHEU resin, which is a well-known durable press resin, and siUcone which functions as a 
softener (Experimental Approach, page 3). 

Farias fails to teach that the softener is in the form of a foam and the durable-press resin 
in the form of a foam as required by claim 23. 

Walter is directed to foams containing a functional textile treating compound for 
application to a substrate such as a fabric or textile (Abstract). Walter teaches that the use of 
foams enables the application in a uniform manner of many functional compositions that can be 
used in the treatment of a textile fabric to improve properties (Abstract), Walter teaches that the 
various compositions can be applied to the fabric such as antistats permanent press or wash and 
wear compositions, softeners, lubricants, etc. (column 7, lines 1-15). Walter teaches that the 
process of the invention results in lower energy consumption, reduced water consumption and 
water pollution and absence of migration of the functional chemical deposited on the fabric 
during the drying operation, the ability to treat one side of the fabric without affecting the other 
side of the fabric if desired, more efficient utilization of the functional chemicals, higher 
processing speeds and other advantages (column 3, lines 30 - 45). 
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It would have been obvious to one of ordinary skill in the art at the time the invention 
was made to apply the softener and durable-press resin of Farias in the form of foam as 
suggested by Walter motivated by the desire to treat one side of the fabric without affecting the 
other side of the fabric among other advantages such as lowered energy consumption, lowered 
water consimiption and higher processing speeds. 

As to claims 27 and 28, Farias in view of Walter discloses the claimed invention except 
for the softener comprises at least about 6% owf as required by claims 27 and the diu-able press 
resin comprises at least 5% owf as required by claims 28. However, in the absence of unexpected 
results, it would have been obvious to one having ordinary skill in the art at the time the 
invention was made to optimize the amount of softener and durable press resin since it has been 
held that where general conditions of a claim are disclosed in the prior art, discovering the 
optimum or workable ranges involves only routine skill in the art. In re Aller, 220 F.2d 454 
USPQ 233 (CCPA 1955). In the present invention, one would have been motivated to optimize 
the amount of softener and durable press resin in order to create a fabric with the desired 
properties. 

4. Claims 23 - 24 and 26 - 30 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Cain (US 3,634,126) in view of Walter et al. (US 4,099,913). 

As to claims 23 - 24 and 26, Cain is directed to a process for controlling location of 
composition in fabric (Title). Cain teaches that the invention provides for depositing two 
different compositions on two fabrics wherein each surface of the fabrics contains predominately 
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different compositions (Abstract). Cain notes that the process makes it possible to locate 
additives on the face of a fabric and it is possible to locate other compositions on the back of the 
fabric to obtain the desired properties of the additive without detracting from the desired 
properties of the face (column 2, lines 60 - 70). Examples of suitable compositions for each face 
are aminoplast resins for improving the durable press characteristics and softeners (colunrn 3, 
lines 20 - 35). Cain teaches in Example 1 that the fabric comprises 35% cotton fibers (column 4, 
lines 70-75). 

As to claim 29, Cain teaches providing a composition on a fabric. It should be noted that, 
according to Wikipedia, "fabric" or "cloth" is defined as a flexible artificial material made up of 
a network of natural or artificial fibers formed by weaving, knitting or pressed into felt. It is the 
position of the Examiner that the term "fabric" would encompass Applicant's requirement of 
woven, knit or nonwoven fabric. 

Cain fails to teach that the softener is in the form of a foam and the durable-press resin in 
the form of a foam as required by claim 23. 

Walter is directed to foams containing a fimctional textile treating compound for 
application to a substrate such as a fabric or textile (Abstract). Walter teaches that the use of 
foams enables the application in a uniform manner of many fimctional compositions that can be 
used in the treatment of a textile fabric to improve properties (Abstract). Walter teaches that the 
various compositions can be applied to the fabric such as antistats permanent press or wash and 
wear compositions, softeners, lubricants, etc. (column 7, lines 1-15). Walter teaches that the 
process of the invention results in lower energy consumption, reduced water consumption and 
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water pollution and absence of migration of the functional chemical deposited on the fabric 
during the drying operation, the ability to treat one side of the fabric without affecting the other 
side of the fabric if desired, more efficient utilization of the functional chemicals, higher 
processing speeds and other advantages (column 3, lines 30 - 45). 

It would have been obvious to one of ordinary skill in the art at the time the invention 
was made to apply the softener and durable-press resin of Cain in the form of foam as suggested 
by Walter motivated by the desire to treat one side of the fabric without affecting the other side 
of the fabric among other advantages such as lowered energy consimiption, lowered water 
consumption and higher processing speeds. 

As to claims 27 and 28, Cain in view of Walter discloses the claimed invention except for 
the softener comprises at least about 6% owf as required by claims 27 and the durable press resin 
comprises at least 5% owf as required by claims 28. However, in the absence of imexpected 
results, it would have been obvious to one having ordinary skill in the art at the time the 
invention was made to optimize the amount of softener and durable press resin since it has been 
held that where general conditions of a claim are disclosed in the prior art, discovering the 
optimum or workable ranges involves only routine skill in the art. In re Alter, 220 F.2d 454 
USPQ 233 (CCPA 1955). In the present invention, one would have been motivated to optimize 
the amount of softener and durable press resin in order to create a fabric with the desired 
properties. 
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5. Claims 30 - 31 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Schwenmier et al. (US 3,81 1,834) in view of Walter et al. (US 4,099,913). 

Schwemmer is directed to a new and improved method of finishing cellulose-containing 
textile materials, especially to render such shrinkage resistant, crease resistant and to impart 
thereto permanent press properties, etc., through the use of reactive finishing agents, drying of 
the textile material occurring following application of the finishing agent (column 1, lines 5 - 
25). The finishing technique of the present invention contemplates application of a bath 
containing the reactive finishing agent or agents, possibly also auxiliary agents such as softeners, 
etc., to the textile material in such a manner that the textile material is imbued as uniformly as 
possible and at all locations thereof with the finishing bath (column 1 , lines 20 - 26). 
Schwemmer teaches that if a bath is applied which consists of a number of partial baths, then a 
special applicator or kiss roll can be provided for each such bath. The possibility thus exists of 
applying the different partial baths to the same face of the textile web or when working with two 
partial baths to apply each respective partial bath to a respective face of such textile web (column 
13, lines 28 - 40). It should be noted that in one embodiment a partial bath may comprise of 
material to impart permanent press properties and another partial bath may comprise softener. 

Schwemmer fails to teach that the softener is in the form of a foam and the durable-press 
resin in the form of a foam as required by claim 23. 

Walter is directed to foams containing a fimctional textile treating compoxmd for 
application to a substrate such as a fabric or textile (Abstract). Walter teaches that the use of 
foams enables the application in a uniform manner of many fimctional compositions that can be 
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used in the treatment of a textile fabric to improve properties (Abstract). Walter teaches that the 
various compositions can be applied to the fabric such as antistats permanent press or wash and 
wear compositions, softeners, lubricants, etc. (column 7, lines 1-15). Walter teaches that the 
process of the invention results in lower energy consumption, reduced water consumption and 
water pollution and absence of migration of the fimctional chemical deposited on the fabric 
during the drying operation, the ability to treat one side of the fabric without affecting the other 
side of the fabric if desired, more efficient utilization of the functional chemicals, higher 
processing speeds and other advantages (column 3, lines 30 - 45). 

It would have been obvious to one of ordinary skill in the art at the time the invention 
was made to apply the softener and durable-press resin of Schwemmer in the form of foam as 
suggested by Walter motivated by the desire to treat one side of the fabric without affecting the 
other side of the fabric among other advantages such as lowered energy consumption, lowered 
water consumption and higher processing speeds. 

As to claim 31, Schwemmer in view of Walter teaches the claimed invention above but 
fails to teach the combination of applying different partial baths to the same face of the textile 
web (i.e. softener partial bath and permanent press partial bath) and a partial bath of softener on 
the opposing side of the textile. It would have obvious to one of ordinary skill in the art at the 
time the invention was made to apply a partial bath of softener to both sides and a partial bath of 
permanent press treatment to the opposing side motivated by the desire to create a soft and 
crease-fi'ee textile material while minimizing the use of finishing agents. 
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Response to Arguments 



6. Applicant's arguments filed February 14, 2006 have been fiilly considered but they are 
not persuasive. 

Applicant argues that Farias' research report, Cain and Schwemmer fail to teach that the 
softener and the durable-press resin are foam. Please see the new rejections above which account 
for Applicant's amendment. 

Any inquiry concerning this communication or earUer communications from the 
examiner should be directed to Jennifer A. Boyd whose telephone number is 571-272-1473. The 
examiner can normally be reached on Monday thru Friday (8:30am - 6:00pm). 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Terrel Morris can be reached on 571-272-1478. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained fi-om the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toU-firee). 
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SUPERVISORY PATENT EXAMINER 
TECHNOLOGY CENTER 1700 



April 21, 2006 



